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RE: 

Changes to RSA 169:B effective January 1, 2011

During the summer of 2010, the governor signed into law HB1686 which made some comprehensive changes to RSA169:B and the provision of diversion services in New Hampshire. The NHJCDN has been working closely with the Administrative Judge of the Judicial Branch Family Division and the Department  of Juvenile Justice Services to prepare for these changes. 

This memo is a meant as a quick summary of some of the changes going into effect at the beginning of the year.

· A "court approved diversion program" is now defined as a program that has been approved by the administrative judge of the judicial branch family division. Court Approved programs are those which have met the standards established by the NHJCDN Accreditation Committee. Referrals can still be made to non-accredited "other community resources" as stated in RSA 169:B10 but only accredited programs can offer juvenile diversion services. 
Organizations/agencies that provide juvenile court diversion services for pre-adjudicated (pre-court) and post-adjudicated (court referred) youth will be required to be Court Approved effective January 1st, 2011.  All Juvenile Court Diversion Programs that were previously considered court approved will remain conditionally approved until March 31st, 2011.  In order to retain their Court Approval beyond that period, programs will be required to submit documentation and a compliance plan to the NHJCDN Accreditation Committee.  The administrative judge will make the final determination of which programs will remain court approved for the remainder of calendar year 2011.The impact of this change is to bring accountability and standards to programs that provide juvenile diversion services while ensuring they remain flexible enough to meet local needs. 
· Juvenile petitions will now require the petitioner to state the reason(s) why diversion was not an appropriate disposition prior to seeking court involvement. The administrative judge will be providing amended forms to the courts. The impact of this change is to reduce court costs by promoting pre-adjudication diversion of cases.

· Organizations providing community service opportunities to juveniles as a part of their participation in court diversion will now have the same liability exemptions as is found in the RSA's covering community service work done under court order. The impact of this change is to increase the number of community sites willing to provide opportunities for juveniles.
· Referral to a court approved diversion program will stay the proceedings for a period not to exceed 6 months from the date of referral, unless extended by the courts for an additional period not to exceed 6 months. The impact of this change is to allow programs more time to provide services and supervision without having to take up additional court time with motions for extension.

· Parental responsibility for both delinquent children and CHINS now includes payment of program fees for court ordered juvenile diversion. The impact of this change is to give programs further leverage for payment for services where a fee for service exists.
For more information please refer to the text of HB1686. 
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